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Me Hionorable Donald o Z ohlnso-
Amnlistratort Vtfetrans Admnisitration

Dear Wor Johnoas

Reference I ma to letter 1340 of n. 2#193. r
Director, Su~pplyr Sericep Department of Medicine tmd Surgeryt#
funihing e. report on the Richmondb Coicawtions Inco. (Richm
mud) pprotest againt tle, cancellation Ofpr Fhaso order i

No* 7950 awarded to that zfit under invitation for bids Nto 539,w
60-t73 byr the hospital at Cincinati$ Obias Te protest raloos
tho qestion whether a discount offered by the lcw bidder should
have been consiered u~nder tho invitation in the evaluation of

bids*~~~~~~~~~~~~~~~~~~~~~~~~~~~~~i

Richmondmwxa elf-certilfed =R11 business coneoein-was
originallr determined to be lowr bidder with a bid priceo f

17,835 Although htitone Eleotronict Ine, (Wtitono) had
submitte a 8bidF Cf MPONLER that bid was increaUed by thS
12-percent bid evaluation factor to $18#513.60 inasmuch as t~he
items offered wfere of foreign origins Seo Federal Procurc~t
Rtegulations 1*6-10*4,(b)o Htad Richmond not certified itself a%
a wall| }busnsRltitnefe bid wuld h-Av been evauated by
the addition of the 6-percent factor and th1at fiawould have
been low bidder at Oc7e21r80

t.ultotona protosted thoh all busines tatus of Richmond on
Jue 1, 1973p the bid opening date. By letter of June 28, the
all Bue Administrtration (i) etered Richond t be 

mnaRf busrnene concern for purposes of the procurement., Avro ot
the purching order wat mado on that date to michmond as the
mown)t epaluated biddsrt c eltitone appealel tphase oetatu of
6ich0ond to the hpBA atCe ippeals Boardt which surotaned the rtl
busvnebe soide tatus of Richmond on teptember 7ea i 73o

hid..q~ss5
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- Julr 3v Mecond Wa tolUphonally aid by the
9ontrjo 9ocer that its auld be caUelloo T1ic

* vas p:wpted Wr the fat taSt evaluation of bids had rad to
take into account the apwercent/30adar psozt papt dI&coUmt

offered by Maltitones hmo the dlstVt in considJ tho
* Altitob b b ld vr t th Md bld

Althoug the invitation lftluded Stndr 11or 33&lP PWM
grph9 of which provides tbr, discunt oyalusttcw if a diso

count in offered for more than 20 calendar daym pararph 2
of the lnvitation Oeneral Condtions deleted pargah 9 of
Stan Jous 33, I its entrstY. Becpauw of thisM dleteon
tichmno contends that prcent pa/mt daprotmts were not int
tenrd to by part of bWh evathatiocn It is ohe ponition of
thi contracting bcmsoity than theeAs bock w ic ob dce
shoAt o h Standthd initt 33 contained blsna fr ibserton be
prA9t pament providss fo outld ha been apoarent that -
propt payment discunt wuld be cons1dered In bid evaluation,
Te contris ing ofdior rotteh that thalentent dsA to obtapn
ofuidernation of 1Gnra disCounto by deletin ubpargraph9 ()
of Stan raph 9 of Stsnd trd eby 33R ewcx prohibst eiuch
dent for bepluatlon lpurpos .

tt ctoult be noted int thit bease btoct 16 on of
sta ForS 33 directF th3 bidder to paragks pf 9 of ition f
prmp paym 33en whiche noted t rlserd hav been dentoi In itsa
proantnetayi

The a gen eral rule, tae thatthe itnt w to make
cosido e rationofls for everd ponsibye d tiod of price quotat(on

shoulA noL dcurive it of theo right to taka advnntreg of a
cloarlyr ofered benefit 9hich does not contraiene bt atuth d
requiroca nt for the aolncitation or p ibition of the "r9rtinng
fitatutea. 48 compe Cons, 256 (1L968)o Hoee, in this connections,
we have beld thiat biddero shmuld be anpriaed sa to the basis on
vhih their bide notl be evlurtod when the-ro are Opeciol fwcrx
taica Viba 3o3ernent intens to cobider to r md bid eoaftmt-

39 Co MGent 282 (19o9)

pi t Iour consluorv thrt tho twrmo of the invritction dio
not adrqatoly expvitn the roleht to t paydve'nt decoof 
arq wurd playn in bid oiluation At bpoh t the in f wat arbigusif
ant biddert werp noC 256 (tl!8 on an everl ianieg thoeverc wn

'wt ved that at the tsme of uald to Racppis d both the bidser
anhd t contristing activity entered hn good farth into a con-
trwach t 2rrane (l9hich) t by both *>rles to be binding

39 Cowp. GOD. 2 
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